
IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE, (S) TEZPUR. 

                                        G.R.Case No. 363/2015 

                                            U/s. 498-A I.P.C. 

 

                                                         STATE 

                                                            Vs 

                                                  ARFAN   ALI             ... Accused person. 

 
PRESENT:  JYOTISMITA SARMA, A.J.S. 

  Sub-Divisional Judicial Magistrate, Sadar, 

  Tezpur. 

 
For the Prosecution: Learned A.P.P. K. Hazarika and R. Goswami. 

For the Defence: Learned Counsel Md. Mazaharul Islam. 

Charge framed on: 19/4/2016 
Evidence recorded on: 19/5/2016 

Argument heard on: 19/5/2016. 

Judgment delivered on: 19/5/2016. 

 

                                                    JUDGMENT 

 

1. This is a case u/s 498(A) IPC wherein the informant wife- Smti Farida Khatun has 

alleged physical and mental harassment by the accused husband Arfan Ali demanding 

money. 

2. The prosecution story in brief is that the informant was married to the accused as per 

Muslim Shariat about eight years ago. But since the beginning of conjugal life, the accused 

person had been harassing the informant mentally and physically with demand for money. 

Finally on 18/02/2015, the accused again physically and mentally harassed the informant 

and chased her out of matrimonial house along with her two year old son. 

3. The informant lodged an ezahar informing the same at the Dhekiajuli P.S. and it was 

registered as Dhekiajuli P.S Case No- 89/2015 u/s 498(A)/34 IPC and investigation was 

conducted by the I/O.   

4. On the basis of the ‘ejahar’ police started investigation and after completion of 

investigation the police found sufficient materials and submitted charge-sheet against the 

accused person Arfan Ali U/s. 498-A of I.P.C. vide Charge-Sheet No. 161 dated 30/4/2015. 



5. On submission of the charge-sheet, cognizance of offence U/s. 498(A) I.P.C. was 

taken against the accused person and processes were issued against the accused person. 

During trial copy was furnished to the accused person and both sides were heard on the 

point of charge. Finding Prima-facie materials to presume that the accused has committed 

offence punishable U/s. 498-A I.P.C. a formal charge under said section was framed. The 

charge was then read over and explained to the accused and he was asked as to whether 

he pleads guilty, to which he pleaded not guilty and claimed to be tried. 

6. In the course of hearing the prosecution examined only the informant/victim Smti. 

Farida Khatun as P.W.1 and her father PW2. In absence of incriminating materials against 

the accused, his statement U/S 313 CRPC is dispensed with. Moreover, defence side 

declined to adduce any evidence. 

 
7. Points for determination:- 

 Whether the accused person being the husband of the informant/victim, Smti. 

Farida Khatun meted cruelty upon her and also harassed her in demand of money 

and thereby committed the offence punishable U/s. 498-A I.P.C.? 

 
8. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

9. PW1/Farida Khatun deposed that she had filed this case due to a 
misunderstanding with the accused person arising out of a misunderstanding and 
that she has resolved her differences with the accused person. 

10. Now that since the informant/victim PW1 is the crucial witness in the case and she 
has deposed nothing incriminating the accused to the offences.   

11. Now the said witness to the alleged offence has not incriminated the accused 
person to the offences. In absence of any evidence to show that the accused 
person has committed the alleged offences, the offences against the accused 
person stands not established. In the light of the above discussion, in my 
considered opinion, the prosecution has thus failed to prove the case against the 
accused person. 

 
 

 

ORDER 

 

12.  Hence considering the above discussions, the accused person is found not guilty of 

the alleged offence and he is accordingly acquitted and set at liberty forthwith.   

  



13. The bail-bond executed in favour of the accused is extended for a further period of Six 

months from this date.  

14. Pronounced by me in this open Court, this 19th day of May, 2016 and given under my 

hand and seal of this Court. 

        
       
 
 

             Jyotismita  Sarma 
                                                           Sub-Divisional Judicial Magistrate (S) 
                                                                                                   Sonitpur.  
     

 
 
                                                                                                                                                          
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     
 



          APPENDIX 
 
 
 

    PROSECUTION EXHIBITS  
  
       EXH-1  EZAHAAR 
 
 
    DEFENCE EXHIBITS 
     
     NONE 
 
  
    PROSECUTION WITNESSES 
    
 

              PW1-FARIDA KHATUN 
                                          
 
  
 
   DEFENCE WITNESSES 
    
    NONE 

 
 

 
 
 


